"Brooks, Patrick J."
<PBrooks@ssd.com> To "Lerner, Stephen D." <SLerner@ssd.com>,
06/21/2006 01:51 PM Alan Tenenbaum@usdoj.gov, Elise.Feldman@usdoj.gov,
Catherine Garypie/R5/USEPA/JUS@EPA,
¢c Maria Cintron-Silva/DC/USEPA/US@EPA,
TKreller@milbank.com, LPutman@milbank.com, "Winters,

Karen" <KWinters@ssd.com>, ssamuels@szd.com,

bce

EPA Region 5 Rec

LT

All:

Please let me know if you have any comments so | can determine if we need to have a call at 5 EDT. ltis
imperative that we finalize the CTA today.

From: Lerner, Stephen D.

Sent: Wed 6/21/2006 2:41 PM

To: 'Alan. Tenenbaum@usdoj.gov'; Elise.Feldman@usdoj.gov; garypie.catherine@epamail.epa.gov;
PierceJC@michigan.gov; monroeb@michigan.gov; Betsey.Streuli@deq.state.ok.us; Brooks, Patrick J.;
ebessey@kdhe.state.ks.us; JMorgan@atg.state.il.us; vpowers@szd.com

Cc: Cintron-Silva.Maria@epamail.epa.gov; TKreller@milbank.com; LPutman@milbank.com; Winters,
Karen; ssamuels@szd.com; CGIBBONS@szd.com; wvawest@ameritech.net

Subject: RE: CTA

Patrick just sent proposed language so we can put this to bed.

From: Alan.Tenenbaum@usdoj.gov [ mailto:Alan. Tenenbaum(@usdoj.gov]

Sent: Wednesday, June 21, 2006 2:19 PM

To: Elisz.Feldman@usdoj.gov; garypie.catherine(@epamail.epa.gov; Pierce]JC@michigan.gov;
monroeb@michigan.gov; Betsey.Streuli@deq.state.ok.us; Lerner, Stephen D.; Brooks, Patrick J.;
ebessey@kdhe.state.ks.us; JMorgan@atg.state.il.us; vpowers(@szd.com

Cc: Cintron-Silva.Maria@epamail.epa.gov; TKreller@milbank.com; LPutman@milbank.com; Winters, Karen;
ssamuels@szd.com; CGIBBONS@szd.com; wvawest@ameritech.net

Subject: Re: CTA

That was exactly what [ was concerned might be the case. Your email gives the opposite impression than patricks.
If -here are contracts relating to these properties that are going to be assumed (or are they all rejected somewhere?)
we need to be clear that they are not being assumed by the trust. Are we all in agreement that there are no such
contracts? If there are, what are the trusts obligations and were they budgeted for? I think we need clarifying
language on this in the cta.
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Sent from my BlackBerry Wireless Handheld

Sent Using U.S. DOJ/ENRD BES Server

From: SLerner@ssd.com <SLerner(@ssd.com>

To: Feldman, Elise (ENRD) <EFeldman@ENRD.USDOJ.GOV>; Tenenbaum, Alan (ENRD)
<ATenenba@ENRD.USDOJ.GOV>: garypie.catherine@epamail.epa.gov <garypie.catherine@epamail.epa.gov>;
PierceJC@michigan.gov <PierceJC(@michigan.gov>; monroeb@michigan.gov <monroeb@michigan.gov>;
Betsey.Streuli@deq.state.ok.us <Betsey.Streuli@deq.state.ok.us>; PBrooks@ssd.com <PBrooks@ssd.com>;
ebessey@kdhe.state ks.us <ebessey(@kdhe.state.ks.us>; JMorgan@atg.state.il.us <JMorgan@atg.state.il.us>;
vpowers@szd.com <vpowers@szd.com>

CC: Cintron-Silva.Maria@epamail.epa.gov <Cintron-Silva.Maria@epamail.epa.gov>; TKreller@milbank.com
<TKreller@milbank.com>; LPutman@milbank.com <LPutman@milbank.com>; KWinters@ssd.com
<KWinters@ssd.com>; ssamuels@szd.com <ssamuels@szd.com>; CGIBBONS@szd.com
<CGIBBONS@szd.com>; wvawest(z ameritech.net <wvawest@ameritech.net>

Sent: Wed Jun 21 13:32:33 2006
Subject: RE: CTA

Patrick is correct. There is no such provision in the Bankruptcy Code that "all contracts are rejected unless expressly
assumed." The issue is left up 1o each debtor to handle as it desires, subject to court approval. EP's plan of
reorganization provides in section 10.01 in effect the exact opposite -- that all contracts not rejected are assumed.

From: Alan.Tenenbaum@usdoj.gov [mailto:Alan. Tencnbaum@usdoj.gov]

Sent: Wednesday, June 21, 2006 1:16 PM

To: Elise.Feldman@usdoj.gov; garypie.catherine@epamail.epa.gov;

Pierce]C@michigan.gov; monroeb@michigan.gov; Betsey.Streuli@deq.state.ok.us; Brooks, Patrick J.;
ebessey@kdhe.state.ks.us; JMorgan(@atg.state.il.us; vpowers(@szd.com

Cc: Cintron-Silva.Maria@epamail.epa.gov; TKreller@milbank.com; LPutman@milbank.com; Lerner, Stephen D.;
Winters, Karen; ssamuels@szd.com; CGIBBONS@szd.com; wvawest@ameritech.net

Subject: Re: CTA

Thanks, is there any harm in such a statement or reason not to state what all agree with? Have all contracts related to
the property clearly been rejected under the Plan? It is not always the case that all contracts are rejected unless
expressly assumed. It depends on the language of the Plan. which I cannot review from here.

Sent from my BlackBerry Wireless Handheld

Sent Using U.S. DOJ/ENRD BES Server


mailto:SLemer@ssd.com
mailto:EFeldman@ENRD.USDOJ.GOV
mailto:ATenenba@ENRD.USDOJ.GOV
mailto:garypie.catherine@epamail.epa.gov
mailto:garypie.catherine@epamail.epa.gov
mailto:PierceJC@michigan.gov
mailto:PierceJC@michigan.gov
mailto:monroeb@michigan.gov
mailto:monroeb@michigan.gov
mailto:Betsey.Streuli@deq.state.ok.us
mailto:Betsey.Streuli@deq.state.ok.us
mailto:PBrooks@ssd.com
mailto:ebessey@kdhe.state.ks.us
mailto:JMorgan@atg.state.il.us
mailto:JMorgan@atg.state.il.us
mailto:vpowers@szd.com
mailto:Cintron-Silva.Maria@epamail.epa.gov
mailto:Cintron-Silva.Maria@epamail.epa.gov
mailto:TKreller@milbank.com
mailto:TKreller@milbank.com
mailto:LPutman@milbank.com
mailto:LPutman@milbank.com
mailto:KWinters@ssd.com
mailto:KWinters@ssd.com
mailto:ssamuels@szd.com
mailto:ssamuels@szd.com
mailto:CGIBBONS@szd.com
mailto:CGIBBONS@szd.com
mailto:wvawest@ameritech.net
mailto:AIan.Tenenbaum@usdoj.gov
mailto:Alan.Tcnenbaum@usdoi.gov
mailto:Elise.Feldman@usdoj.gov
mailto:garypie.catherine@epamail.epa.gov
mailto:PierceJC@michigan.gov
mailto:monroeb@michigan.gov
mailto:Betsey.Streuli@deq.state.ok.us
mailto:ebessey@kdhe.state.ks.us
mailto:vpowers@szd.com
mailto:Cintron-Silva.Maria@epamail.epa.gov
mailto:TKreller@milbank.com
mailto:LPutman@milbank.com
mailto:ssamuels@szd.com
mailto:CGIBBONS@szd.com
mailto:wvawest@amerilech.net

From: PBrooks@ssd.com <PBrooks@ssd.com>

To: Feldman, Elise (ENRD) <EFeldman@ENRD.USDOJ.GOV>; Tenenbaum, Alan

{ENRD) <ATenenba@ENRD.USDOJ.GOV>; garypie.catherine@epamail.epa.gov
<garypie.catherine@epamail.epa.gov>; PierceJC@michigan.gov <Pierce]JC@michigan.gov>;
monroeb@michigan.gov <monroeb@michigan.gov>; Betsey.Streuli@deq.state.ok.us
<Betsev.Streuli@deq.state.ok.us>; ebessey@kdhe.state.ks.us <ebessey@kdhe.state.ks.us>; JMorgan@atg.state.il.us
<IMorgan@atg.state.ii.us>; vpowers@szd.com <vpowers@szd.com>

CC: Cintron-Silva.Maria@epamail.epa.gov

<Cintron-Silva.Maria@epamail.epa.gov>; TKreller@milbank.com <TKreller@milbank.com>;
LPutman@milbank.com <LPutman@milbank.com>; SLerner@ssd.com <SLerner@ssd.com>; KWinters@ssd.com
<KWiners@ssd.com>; ssamuels@szd.com <ssamuels@szd.com>; CGIBBONS@szd.com
<CGIBBONS@szd.com>; wvawest@ameritech.net <wvawest@ameritech.net>

Sent: Wed Jun 21 12:43:32 2006
Subject: CTA

Alttached is a redline of the CTA that reflects comments of various parties that were provided to Karen over the last
couple of days. [ don't think any of the changes should be controversial. We are desirous of finalizing this document
today so please let me know if you have comments. If necessary, I suggest we have a call at S EDT to go through
any remaining comments and fully and finally resolve any outstanding issues. Otherwise, please send me an email
confi-ming that the changes are acceptable.

As far as Alan's question on contracts, a contract cannot be assumed by implication, rather it requires an express
assumiption by the Debtor and assignment to the third party under bankrupcty law. Accordingly, no statement to the

effect that the Trustee is not responsible for Debtors'

contracts is necessary.

Patrick
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"Brooks, Patrick J."
<PBrooks@ssd.com> To

06/21/2006 11:43 AM

cc

bce

Subject

Alan.Tenenbaum@usdoj.gov, Elise.Feldman@usdoj.gov,
Catherine Garypie/R5/USEPA/US@EPA,

PierceJC@michigan.gov, monroeb@michigan.gov,
Maria Cintron-Silva/DC/USEPA/US@EPA,
TKreller@milbank.com, LPutman@milbank.com, "Lerner,

Stephen D." <SLerner@ssd.com>, "Winters, Karen"

CTA

Attached is a redline of the CTA that reflects comments of various parties that were provided to
Karen over the last couple of days. I don't think any of the changes should be controversial. We
are desirous of finalizing this document today so please let me know if you have comments. If
necessary, I suggest we have a call at 5 EDT to go through any remaining comments and fully
and finally resolve any outstanding issues. Otherwise, please send me an email confirming that

the changes are acceptable.

As far as Alan's question on contracts, a contract cannot be assumed by implication, rather it
requires an express assumption by the Debtor and assignment to the third party under bankrupcty
law. Accordingly, no statement to the effect that the Trustee is not responsible for Debtors'

contracts is necessary.

Patrick
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